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I.

PREAMBLE

The following is a synopsis of the report the District Attorney's Office
has provided to the Grand Jury pursuant to the Sonoma County Law
Enforcement Employee Involved Fatal Incident Protocol. It is intended to
provide the public with an overview of the facts and our deliberative process
in determining whether criminal liability was present. While extensive, it
does not purport to contain all the facts, documents and evidence we
considered or relied on in reaching our decision. Historically, other than a
press release, the Sonoma County District Attorney has not released any
portion of a fatal incident report to the public. In releasing this synopsis, I
must be mindful of and balance the public's need to know the basis of my
decision, with the legitimate privacy concerns of the persons mentioned in this
report.

II.

INTRODUCTION

On October 22, 2013, Andy Lopez Cruz was shot multiple times by an
on-duty deputy sheriff employed by the Sonoma County Sheriffs Office. He
died at the scene. The Sonoma County Sheriff's Office immediately invoked
the Sonoma County Law Enforcement Employee-Involved Fatal Incident
Protocol. The purpose of this protocol is to set forth procedures and
guidelines to be used by Sonoma County law enforcement agencies in the
criminal Investigation of specifically defined incidents involving law
enforcement employees. Under this protocol, in order to eliminate either the
risk or appearance of a conflict of interest, a law enforcement agency other
than the employing agency is called in to investigate a law enforcement
employee-involved fatality. Accordingly, members of the Santa Rosa Police
Department assumed responsibility for the investigation of this shooting
incident. Members of the Petaluma Police Department and Sonoma County
District Attorney's Office were also assigned to participate in the investigation.
In the aftermath of the incident, there was significant general civil unrest
which resulted in at least ten protest marches and a Black Friday flash mob at
the Santa Rosa Plaza. There is a weekly presence at the Courthouse by those
protesting this shooting, and other officer involved fatalities. The impact of
the shooting has been far-reaching, as evidenced by the countless articles,
biogs, opinions, and letters in the local print media, as well as on social media.
In response to the public outcry, the Board of Supervisors formed a
Community and Local Law Enforcement Task Force, which was charged,
among other things, with investigating options for civilian review of officerinvolved shootings. The Board of Supervisors has also moved forward with
plans to evaluate the prospects for developing a memorial park at the site of
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the shooting. The depth and breadth of the public reaction to this tragedy
throughout the community was not lost on the District Attorney.'
The role of the Sonoma County District Attorney's Office in a law
enforcement employee-involved
fatal incident is to "participate with the lead
agency in conducting the investigation;
provide advice and direction to the
investigators
on relevant criminal
law issues;
upon completion
of the
investigation, analyze the facts of the incident in light of relevant statues to
determine whether or not violations of criminal law are believed to have
occurred; prepare a written District Attorney's summary, within ninety (90)
days of receiving the completed investigation, which states whether or not
any violations of the criminal
law occurred in the incident;
as deemed
appropriate, prosecute those persons believed to have violated criminal law;
provide the Deputy District Attorney's summary
of the incident and
recommendation
to the Foreperson of the Sonoma County Grand Jury; upon
request, present investigative information to the Sonoma County Grand Jury
for their consideration and review." (See Law Enforcement Employee-Involved
Fatal Incident Protocol.)

Additionally, "the Office of the District Attorney has investigative
authority independent of that of other member agencies.
When deemed
appropriate by the District Attorney, the Office of the District Attorney may
perform an independent investigation separate from the lead agency."
The protocol that lays out relative responsibilities was developed by the
members of the Sonoma County Law Enforcement Chiefs Association in 1993.
It has been reviewed and revised a number of times, most recently in 2010.

III. INVESTIGATION METHODOLOGY
Upon the Sheriff's Office's invocation of the protocol, the Santa Rosa
Police Department assumed overall responsibility for supervising, coordinating
and conducting the criminal investigation. They were given assistance by the
l The District Attorney assigned a senior staff member to track the media and publlc comments related to this
case. If new witnesses or new statements were found In these articles or comments, every effort was made to track
down and Interview the witness. Several of those statements are Included elsewhere In this report. The following Is
the cumulative results of that tracking. It does not Include articles In newspapers across the country, such as The
Hufflngton Post, USA Today and the San Francisco Chronicle and world-wide reports distributed through the
Associated Press.
Press-Democrat articles: 87
Press-Democrat articles re: Issues anclllary to the shooting (e.g. security guards getting fired, toy gun ban): 24
Press-Democrat articles about the Law Enforcement task force: 8
Letters to the Editor referencing the shooting: 88
Press-Democrat Edltorlals: 18
Press-Democrat Close to Home columns: 8
Sonoma County Gazette articles: at least 4
Wlklpedla reference on City of Santa Rosa definition:
<hJ114/Jeo.wtk/oecJ/a.orq/w/k//5anta Rosa. CaUfornla>
(accessed Aprll 29, 2014).
Wlklpedla reference on Andy Lopez shooting: <fillo;llen.wlk/oedla.orq/wlkl/Shoottnqof Andy Looez> (accessed
April 29, 2014).
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Petaluma Police Department. The Sonoma County District Attorney's Office
closely monitored the investigation,
which was conducted primarily by the
Santa Rosa Police Department Violent Crimes Investigation Unit, and relied on
the investigative reports submitted by the Santa Rosa Police Department, as
well as reports, expert opinions and records obtained through the District
Attorney's Office's own subsequent investigation.
As in every law enforcement
employee involved fatal incident, the
District Attorney calls for a thorough,
complete and comprehensive
investigation. In the days following this shooting, an experienced Chief Deputy
District Attorney who has over twenty three (23) years of experience as a
prosecutor, extensive experience handling homicide
cases and who has
reviewed many law enforcement involved fatalities, was assigned to oversee
the investigation and conduct the legal review.
Additionally, the District Attorney assigned a highly experienced District
Attorney Investigator (DAI), with over 33 years of continuous service as a
California Peace Officer, including work as a Special Investigator in a major
metropolitan Police Department, where he has conducted numerous criminal
investigations (some resulting in felony arrests) into the actions of police
officers. The DAI has also been the lead investigator of many homicide
investigations, including several officer-involved shootings.
The Sonoma County District Attorney's Office obtained and reviewed the
following from the Santa Rosa Police Department:
over a thousand pages of
documents,
including
summaries
of interviews
and
contacts
with
approximately 200 witnesses, including a neighborhood canvas; 196 minutes
of audio recordings and transcripts of witness interviews; dispatch and radio
traffic recordings; forensic and analytical testing reports, including California
Department
of Justice (DOJ) firearm examination
reports and testing of
physical evidence; crime scene investigation
reports and photographs; and
the forensic pathologist report and photographs. In addition, approximately
175 items booked into evidence were reviewed.
Further investigation was conducted by the District Attorney's Office
which included:
retaining
Dr. William J. Lewinsky of the Force Science
Institute, an independent, outside expert on human performance in high
stress encounters, such as officer involved shootings; retaining Craig Fries of
Precision Simulations, a 3D computer animation scene re-creation expert;
consulting with a blood spatter expert; consulting with Dr. Reese Jones, an
expert on the use, ingestion, and effects of marijuana;
interviewing and reinterviewing
several known and new witnesses,
including the forensic
pathologist retained by the Lopez family's civil attorney; obtaining and
reviewing personnel and training records of both Deputies Gelhaus
and
Schemmel;
obtaining and reviewing military records of Deputy Gelhaus;
obtaining and reviewing school records pertaining
to Andy Lopez; and
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conducting further crime scene examination, documentation and evidence
recovery efforts.

IV. SCOPE OF REVIEW
The sole purpose of this criminal investigation and review is to establish
the presence or absence of any criminal liability on the part of any person,
including the involved law enforcement employee(s).

V.

STANDARD OF REVIEW

The District Attorney, as the chief law enforcement official of Sonoma
County, and as the person responsible for deciding what cases to prosecute
within this jurisdiction, has the responsibility for the filing of all criminal cases.
The discretion to exercise this function, i.e. to charge a person with a crime,
is not without limit.
The standard to be applied by the District Attorney in filing criminal
charges is accurately expressed in a publication of the California District
Attorneys Association entitled, Uniform Crime Charging Standards.2
It provides:
The prosecutor should consider the probability of conviction by an
objective fact-finder hearing the admissible evidence. The admissible
evidence should be of such convincing force that it would warrant
conviction of the crime charged by a reasonable and objective fact-finder
after hearing all the evidence available to the prosecutor at the time of
charging and after hearing the most plausible, reasonably foreseeable
defense that could be raised under the evidence presented to the
prosecutor.
Additional restraint on the charging authority is found in The California
Rules of Professional Conduct, Rule 5-110, which provides that an attorney in
government service (this definition includes prosecutors) shall not institute or
cause to be instituted criminal charges when the member knows or should
know that the charges are not supported by probable cause.
Simply put, the standard for charging a crime is high because the burden
of proof required at trial is quite high, i.e. proof beyond a reasonable doubt,
which is the highest burden of proof under the law.

2 California District Attorneys Association, UniformCrime Charging Standards(1996) p. 12.
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VI. SUMMARY OF FACTS
The following is a summary of facts intended to assist the reader in
understanding this report and its conclusions. It is not a substitute for the
volumes of reports, interviews, and other evidence from which it is derived
but is a synopsis based upon our analysis of the evidence. Sometimes a
witness is directly quoted, and other times the witness's statement is
paraphrased or summarized. Where necessary, direct quotes will be denoted
with quotation marks.
As often occurs in human affairs, none of the witnesses' perceptions of
the incident are identical. Nevertheless, after reviewing their statements and
considering other evidence, we believe that the facts set forth in this synopsis
are well established.

A.

Background Information on Involved Parties
1.

Deputy Gelhaus

At the time of this incident, Deputy Erick Gelhaus had been
employed as a Sonoma County Deputy Sheriff for 23 years and on October
22, 2013, he was on his second assignment as a Field Training Officer (FTO).
He returned to assignment as an FTO in December of 2012 and was working
in patrol, on the day of this incident, as Deputy Michael Schemmel's FTO. He
was responsible for training and reporting on Deputy Schemmel's progress as
a Sonoma County Deputy Sheriff recruit. It is a uniformed assignment.
During the course of his employment with the Sheriff's Office,
Deputy Gelhaus has had a number of assignments that were not in the patrol
division: he has been assigned as a detective to a DEA taskforce (3 years) and
as an officer in the multiagency gang enforcement team (MAGNET), on three
different occasions. In addition, he has had collateral duties such as serving
as range master and has been a firearms instructor (20 years).
According to military records obtained and reviewed by the District
Attorney's Office, Deputy Gelhaus served almost 20 years in the United States
Army, including time served in active-duty, reserve, and National Guard
capacities. He was an infantryman who rose to the rank of Sergeant. His
records revealed experience in extremely stressful situations, and expertise in
small arms skills and techniques, including service as a firearms instructor
where he was recognized for exceptional meritorious service. He was
honorably discharged from the reserve and National Guard service in August
2010.
The investigation has revealed that Deputy Gelhaus had
experience with AK-47s while in the service, and has recovered AK-47s and
5

trained on the use of the AK-47 while a Deputy Sheriff. In fact, approximately
a month prior to this incident, Deputy Gelhaus participated
in a firearms
training in which AK-47 rifle rounds were fired into and through a mid-size
sedan. Thus, he was highly experienced in recognizing this weapon and
understanding its capabilities.
2.

Deputy Schemmel

As of October 2013, Deputy Michael Schemmel had been a sworn
peace officer for more than 12 years. Prior to joining the Sonoma County
Sheriff's Office on September 13, 2013, he worked for 11 years with the Marin
County Sheriff's Office. 3 Prior to that he was with the Concord Police

Department for 1 year. In his prior employment, the deputy had various
assignments, including Field Training Officer, critical incident trainer for
mentally ill and work on a special enforcement team that included
investigating tobacco sales to minor decoys. On the day of this incident, he
was in the FTO program as a lateral trainee assigned to patrol, working in a
two-man unit. His assigned Field Training Officer was Deputy Erick Gelhaus.
It is a uniformed assignment.
3.

Andy Lopez Cruz

Andy Lopez Cruz (hereafter Andy) was born on June 2, 2000. He
died on October 22, 2013, as a result of multiple gunshot wounds sustained
while carrying a replica AK-47." The gunshot wounds were sustained at the
end of an encounter with members of the Sonoma County Sheriff's Office.
Several of Andy's friends were interviewed regarding the replica
AK-47 Andy had at the time he was shot. John Doe #1, age 13, told officers
canvassing the scene that he was worried that the shooting concerned his
friend Andy because Andy was carrying his "AK." John Doe #1 told officers
3 Deputy Schemmel was present during a prior law enforcement employee-Involved fatal shooting Incident In 2013.
That Incident was Investigated pursuant to the Law Enforcement Employee-Involved Fatal Incident Protocol. This
reviewing agency Is aware of the detalls of that Incident and that shooting was found to be lawful under the
circumstances. There Is nothing about that Incident that Is relevant to this Inquiry. This disclosure Is made In the
Interests of transparency and In order to maintain the Integrity of the Investigation. In that case, on February 28,
2013, Deputy Schemmel was employed by the Marin County Sheriff's Office and went on a ride-along with the
Sonoma County Sheriff's Office prior to accepting employment with the Sonoma County Sheriff's Office. During the
evening, Sonoma County Sheriff's deputies became Involved In a lengthy vehicle pursuit In which the driver, Richard
Shreckengaust, kidnapped his passenger. He was eventually shot by Sheriff's deputies when he began to reach for
something In his car, which deputies believed was a weapon. Deputy Schemmel had no Involvement In the shooting
Incident Itself, but was merely an observer.
4 We have referred to the weapon Andy Lopez possessed at the time of his death as a "replica AK-47." However
this type of weapon has also been referred to as a slmlle weapon because It can actually propel and shoot BBs. In
various penal code sections and city and county ordinances, this type of weapon has also been referred to as: a
"small arm device"; an "lrnltatlon firearm"; an "air gun, bb gun, pellet gun or any Instrument... which throws bullets
or mlsslles of any kind ... "
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that Andy owns two airsoft guns; one that looks like an "AK," and a pistol.
John Doe #1 said the "AK" was black see-through with fake wood on the
handle and stock, but "from far away, it looks real." He said the "AK" did not
have an orange tip because it broke off when Andy dropped the gun.
The day after Andy's death, Officer Orlando Macias responded to
Cook Middle school at the request of school staff. A boy was in their office
crying hysterically because he thought it was his fault Andy died. John Doe
#2, age 13, and Andy had participated in Officer Macias' GREAT Program the
preceding year. Officer Macias recognized John Doe #2 and spoke to him.
John Doe #2 told Officer Macias the replica AK-47 belonged to him. John Doe
#2 also told Officer Macias he felt responsible for Andy's death because he
allowed Andy to borrow the gun even though the orange tip of the barrel was
broken off making it look real, although he'd told his friend not to take it since
it was broken.

The replica AK-47 assault rlfle Andy possessed on October 22, 2013.

The ldentlcal replica AK-47 rifle purchased by the District Attorney Investigator at a local sporting goods
store. Note: the orange tip Identifying this as a replica weapon Is present.
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Officer Macias reminded John Doe #2 that he had shared with his
class about how airsoft guns scare him because they looked "too real." John
Doe #2 acknowledged that, telling the officer that his cousin had purchased
orange paint for it, and that he makes sure not to walk too far from home
when he has his airsoft/replica gun.

B.

Andy's activities prior to the shooting

Andy's mother, Sujey Cruz was interviewed at the Santa Rosa Police
Department regarding Andy's activities on the day of his death. 5 She stated
that Andy left his house around 3: 15 p.m. with the "machine gun" the "big
black gun." He came back a few moments later to get the "smaller," "clear"
gun. He then left again around 3:30 p.m. She told investigators that Andy had
just started playing with the guns one week prior to this shooting incident and
that prior to that week, he hadn't played with the guns in a long time. She
said he was not allowed to have pellets for the air soft guns because they can
hit the windows of cars. Andy was going to go to his friend John Doe #l's6
house because John Doe #1 lives just up the street and they "were going to
play, shooting" with the guns. He got the big gun (AK-47 replica) from a
neighbor of John Doe #l's.
Andy then left the house and began to walk northbound on Moorland
Avenue toward John Doe #l's house with both guns. Andy's 17 year old
brother later told officers that when Andy carried his replica guns he would
normally carry what he described as the "AK" under his arm. The brother
explained that this was so people wouldn't think it was a real gun, so that
when hidden it wouldn't scare people. The information provided by Andy's
friends regarding the appearance of the replica weapon and absence of an
orange tip was confirmed by his brother, who had seen the weapon at the
family home either the prior day, or 2-3 days prior to that.

C.

Deputies' Contact with Andy Lopez

Deputies Gelhaus and Schemmel were in distinctively marked Sonoma
County Sheriff's Office uniforms and were in a distinctively marked Sonoma
County Sheriff's patrol vehicle which possessed a fully operational light bar
5 Officers were contacted at the scene by Rogelio Cruz Sr., Andy's father, who was looklng for his 13 year old son
who had left the house but had not come home. At this point officers did not know the Identity of the deceased
Individual. Sujey Cruz, Rogelio Lopez Sr. (Andy's father} and Andy's 17 year old brother, voluntarily came to the
Santa Rosa Police Department. All three were lnltlally seated In an Interview room. Whlle they were alone In the
room, the tape recorder was running. Detectives then Interviewed Sujey Cruz and Rogelio Cruz Sr. together.
Andy's brother was Interviewed In a separate room. The purpose of the Interviews was to get background on Andy
Lopez Cruz and to gather Information to determine the Identity of the deceased lndlvldual. During this Interview, a
positive Identification of Andy Lopez as being the person who was killed was ascertained and the death notification
was then made.
6 John Doe was later Identified as John Doe # 1, who resided at an apartment bulldlng, just north of the shooting
scene.

8

and siren. Deputy Gelhaus was wearing a uniformed short sleeve shirt with
Sonoma County Sheriff's Office patches on both shoulders, a cloth gold badge
on the left chest, embroidered on the right chest was FTO and below that E.
Gelhaus and green utility cargo pants.
He was wearing personal body armor,
his duty belt which holds, among other things, two ammunition magazines
with 17 rounds of hollow point ammunition in each, Taser, pepper spray,
flashlight, cuff case with one set of handcuffs, radio, and a Smith & Wesson 9
mm semiautomatic handgun with 18 rounds of hollow point ammunition (one
live round in the chamber and 17 rounds in the magazine.) He had a back-up
firearm and a knife on his person as well. All of these items are approved for
use by the Sonoma County Sheriff's Office. Deputy Schemmel was wearing a
uniformed short sleeve shirt with Sonoma County Sheriff's Department
patches on both shoulders, a cloth gold badge on the left chest, embroidered
on the right chest was M. Schemmel, and green utility cargo pants.
He was
wearing personal body armor, his duty belt which holds, among other things,
two ammunition magazines with 15 rounds of hollow point ammunition in
each, pepper spray, two pairs of handcuffs, keys, a radio, a flashlight, and a
.40 caliber Glock semiautomatic handgun with an attached light and with 16
rounds of hollow point ammunition (one live round in the chamber and 15
rounds in the magazine.) He had a back-up firearm and a knife on his person
as well. All of these items are approved for use by the Sonoma County
Sheriff's Office. He did not have a Taser assigned to him because he had not
yet been trained by the Sonoma County Sheriff's Office.
They started their shift at 7:00 AM and were driving to the Moorland
area7 so Deputy Gelhaus could give his trainee an opportunity to be more

proactive.8

D.

CAD Log Chronology of Events

Sonoma County Sheriff's Office event chronologies (CAD) log (which
records transmissions from deputies in the field and dispatch transmissions)
indicate that Deputy Gelhaus first requested a "Code 20, 9 two units" at
15:14:19 (the actual audio tape of this transmission shows he called it in at
15:13:5810> and Deputy Schemmel reported "shots fired" at 15:14:25 (the
7 Moorland, commonly referred to as the Moorland neighborhood, Is an unincorporated area of southwest Santa Rosa
which Includes Moorland Avenue between Todd Road and Bellevue Avenue.
8 To be proactive generally means to see a trainee In action, to make car stops; citizen contacts; and be proactive
rather than reactive (responding to calls). The Moorland Ave. area Is one of the most active crime areas In Sonoma
County and was considered to be a good place to observe a trainee be proactive.
9 Code 20 In SCSO pollce jargon means emergency assistance needed, we need urgent cover and Is a second level
priority call. Code 3 Is universally known to law enforcement to be the highest priority call.
10 The discrepancy as to time Is due to the dispatcher having to first listen to the Deputy's radio transmlsslon(s),
then manually type a synopsis of what he said. The time Indicated by the CAD synopsis Is the time the dispatcher
completed and entered their reiteration of what the deputy just broadcast.
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actual audio tape of this transmission shows he began that call at 15: 14: 17).
Thus, the amount of time which elapsed from the time of calling in the concern
to the call of shots being fired was about 19 seconds.
The CAD dispatch log shows the following timeline of relevant events:
15:14:15: An event was created regarding a suspicious person on
Moorland and West Robles involving Deputies Gelhaus and Schemmel.
15:14:19: Code 20, two units was broadcast by Deputy Gelhaus. The
blurp of a siren start is heard as he finishes his words. (It is important
to note: the ACTUAL TIME of this dispatch on the audio recording is
15:13:58)
15: 14:25: "shots fired" was broadcast by their unit. (It is important to
note: the ACTUAL TIME of this dispatch on the audio recording is
15:14:17)
15:14:36: Santa Rosa Police Department was advised by dispatch of
shooting.
15: 14:41: REDCOM was advised by dispatch - refers to Fire Dispatch
and is used to summon EMS (ambulance) units. In a shooting incident,
they stage near the scene, and wait until law enforcement renders the
scene safe for them to enter.
Thereafter, the Sonoma County Sheriff dispatched 45 units, totaling 48
employees, to the Code 20 and recorded 38 units actually arriving on scene
before the Code 20 was lifted. The number of units arriving on scene may not
reflect all the units that actually arrived on scene, however. Approximately 15
Santa Rosa Police Department units also responded to the Code 20 and 14
units with 14 officers arrived on scene before the Code 20 was rescinded.
15:14:50: Deputy Gelhaus reported that one subject was down, they
needed medical at the scene code 3 and he needed units to block
Moorland at West Robles. (In the background of the audio, Deputy
Schemmel can be heard stating "don't move.")
15: 14:51: This entry was repeated
15:18:20: Deputy Gelhaus transmits "SR units keep coming south"
15:18:36:
Todd?

Someone transmits "Eric do you want us to come in off

15:18:42:

Dispatch directs "first couple units in NB from Todd
10

15:18:58:
Todd."

Deputy Pederson transmits "Swing shift coming in from NB

15:19:08: Someone transmits "Unknown unit SB from Moorland"
15:19:21: Deputy White arrives on scene.
15:19:35: Gelhaus states "Come into Moorland up from W. Robles,
Need to secure subject to get him off the rifle."
15:19:58: Gelhaus transmits "Additional units block Anteeo at W.
Robles. Go up that way, go into little alley there.
15:20:30:

Deputy Ragan arrives

15:20:40: Deputy Neely arrives
15:21:03: Gelhaus transmits "Send in EMS."
15:21:53: Someone stated: "Eric I'm Following AMB (ambulance) in Come straight in?" (Most likely Deputy Borrusso.)
15:21:55: Deputy Gelhaus responded "come straight in."
15:22:10:

Sgt. Raasch arrives

15:22:40: Deputy Neely transmits "Checking for pulse."
15:22:52: Deputy Borrusso arrives.
15:22:53:

Sgt. Burke arrives.

15:23:07: Someone transmits "One CHP unit will be in the area. On
Moorland and w. Robles. Walking over to Lloyd."
15:23:13: Deputy Engram transmits that "Medical is on scene."
More coordination transmissions are then made.
15:28:54: Deputy Borrusso states "Deputy
sequestered - en route to main."
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Schemmel

w/me and

E.

Initial Investigation

After the shooting, Deputy Gelhaus and Deputy Schemmel were
separately sequestered!' at the scene and taken to a local hotel where each
was interviewed by Santa Rosa Police Department Detectives a few hours
later. It was determined that Deputies Gelhaus and Schemmel were
conducting some proactive police work that day. Schemmel was driving and
Gelhaus was in the passenger's seat. Deputy Gelhaus was familiar with the
Moorland Avenue area and the gang activity in the area because of his
previous assignment to MAGNET. As the patrol car drove up to the stop sign
at West Robles, Gelhaus could see the field and the sidewalk and saw Andy
walking northbound about 25 yards ahead of them carrying what appeared to
be an AK47 at his side. Gelhaus yelled to his partner something to the effect
of "do you see that" and radioed in the observation as a Code 20, two units.12
Deputy Gelhaus' recognition of the weapon was based on prior work in the
gang enforcement unit, military experience, and work as a firearms instructor.
His experience included his personal knowledge having fired a real AK47 and
his knowledge about the ability of a round to penetrate soft body armor that
deputies wear as well as the ability of rounds fired by an AK47 to penetrate
car bodies, as seen in a recent in service training. Deputy Gelhaus was aware
of the greater distance a rifle could reach over a firearm, thus the urgency of
call.
As Deputy Gelhaus radioed for assistance, Deputy Schemmel drove the
patrol car into the oncoming lane and parked at an angle to the curb. In
doing so he activated the light bar and blipped the siren. These actions were
witnessed by civilians in the area. As the car pulled up, Deputy Gelhaus
released his seatbelt, opened his door and drew his pistol, taking a position in
the V area between the door and car body. At this point the car was thought
to be approximately 10 - 20 yards from the subject, whose back was still
turned to the car (crime scene technicians determined the distance to be 67 .5
feet, or a little more than 20 yards). While Deputy Schemmel put the car in
park, withdrew and took up a position similar to Deputy Gelhaus on the
driver's side, drawing his gun, Deputy Gelhaus was heard to call out to the
subject either once or twice, depending on the observer, to drop the gun.
Both deputies reported that rather than obeying the command, the subject
turned to his right toward the deputies with the weapon in his hand and the
barrel, which had been pointed down, began to ascend. As the subject holding
11 Law enforcement employees present at the scene when the Incident occurs, whether as actors or witnesses, are
relieved of their duties as soon as Is safe and practical. First priority for relief Is for an actor(s), who Is then driven
to the police station or other secure location by a supervisor or designated uninvolved law enforcement officer. Other
Involved employees drive or are transported to their own station or other agreed upon secure location. Sworn
personnel not Involved In the Incident are assigned to accompany the Involved employees.

12 The CAD dispatch log shows the "Code 20, two units" was sent by Deputy Gelhaus at 15: 14: 19.
when llstenlng to the actual audio of the call It was transmitted at 15:13:58. (See footnote 13.)

12

However,

the weapon turned toward the deputies, both deputies reported being in fear
for their lives or that of their partner and surrounding citizens.
In his
interview, Deputy Gelhaus became emotional when describing the events, and
the fear he felt.
Deputy Schemmel was coming into position to fire when he
heard Deputy Gelhaus fire and saw the subject take a step backward. The
subject either fell to his knees or to the ground, and the weapon lay either
under or near him. He appeared to be seated and facing the deputies.
The
deputies remained in position behind the cover of their vehicle until backup
support arrived.
Deputy Gelhaus called in that shots were fired, and Deputy
Schemmel can be heard in the background telling the subject to not move.
At least one witness heard one of the deputies yell "don't reach for the rifle."
When other units arrived, Deputy Schemmel continued to provide cover as
they approached the subject, later identified as Andy. He was located on his
back with a rifle near his foot, which Deputy Gelhaus either kicked or moved
away.

F.

Responding Officers

There were a number of Sonoma County Sheriff's deputies and Santa
Rosa Police officers who responded to Deputy Gelhaus' request for Code 20.
A reviewed of the dispatch logs show at least 45 units were dispatched,
totaling 48 employees, to the Code 20. The Dispatchers recorded 38 units
actually arriving on scene before the Code 20 was lifted. Approximately 15
single person Santa Rosa Police Department units responded to the Code 20
and 14 actually arrived on scene. All of the units arrived at the scene shortly
after shots were fired. Some of them arrived while Deputy Gelhaus and
Schemmel were still in the "at the ready" position by their open car doors.
Two of these deputies, Bryan Jensen and Terry White, where the first to arrive
after shots had been fired. They, along with Deputy Gelhaus, were the first
to approach Andy, who was laying on the ground.
The officers approached while Deputy Schemmel remained at the patrol
car to cover. According to the officers' accounts, Deputy Gelhaus continued
to admonish the Andy not to touch the weapon or reach for it as the deputies
approached him with guns drawn. They saw the weapon at his feet and
Gelhaus either kicked or threw it aside before they secured the suspect,
determined he was in medical distress and began resuscitation efforts.
Another deputy approached to assist and found a clear plastic pistol in the
Andy's waistband that he removed. It was retained as evidence. All three
officers who approached with Deputy Gelhaus reported believing the rifle at
the Andy's feet was an AK47. One deputy with almost 20 years of experience,
who had been a member of the SWAT team, and was a firearms instructor for
ten years, said he couldn't tell it wasn't real until he examined it more closely.
He found the dimensions and coloring to be consistent with a real AK 47.
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Other deputies reported responding to the scene, and hearing Deputy
Gelhaus directing the response over the radio, while also hearing a voice
saying in the background to "stay down." Deputy Gelhaus was heard to
report that one person was down and someone was lying on a rifle.
As law enforcement personnel arrived at the scene, emergency medical
crews were attending to the Andy. A number of experienced officers, some
with in excess of 20 years in law enforcement, and some with specialized
tactical experience, or assigned to the violent crimes unit, reported seeing the
weapon from a distance of 15 - 20 feet and believing it was an actual AK47.
This Included personnel from the Sheriff's Office and the Santa Rosa Police
Department. It was only upon close inspection that the weapon revealed its
true characteristics as a replica.

Unrelated actual AK-47 recovered by the Sonoma County Sheriff's Office (upper) and Andy Lopez'
replica AK-47 recovered at the scene of the shooting (lower.) The real AK-47 In the upper photo
Is consistent In size and appearance with the replica AK-47 Andy Lopez possessed.

G.

Medical intervention

The evidence reviewed reflects that once Andy was determined to
medical distress the deputies began life saving measures. Fire personnel
on scene and took over medical tntervention.P until the AMR ambulance
arrtved.v They then pronounced him deceased at 15:27. The firefighters

be in
were
crew
were

13 Dispatch log shows Deputy Gelhaus directing Deputy White Into scene area at 15:19:35 and asking for EMS to
enter the scene at 15:21:03. Captain Nicholson stated they received the call to respond at 15:15:43 and got to the
scene In about two minutes. He said they waited In the staging area for four to six minutes before being cleared to
enter the scene.
14 Dispatch log shows they entered the scene at approximately 15:21:55.
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asked if they had seen the weapons near the Andy and all had. They had
varying views on whether the rifle appeared real, with one noting from far
away it looked real, but close up the distinction could easily be seen.

H.

Other Witnesses to the Shooting

Many civilian witnesses observed various portions of this incident and
provided accounts of what they observed.
Some witnesses observed the
Sheriff's patrol car or Andy before the shooting, others observed portions of
the shooting itself and still others heard the shooting.
Notably, the
investigation yielded virtually 360 degree witness views of the circumstances
immediately before, during, and after the shooting incident. Every identified
witness to this incident was contacted and interviewed and many statements
were collected from witnesses at the scene and in later interviews. A number
of witnesses where re-contacted for follow-up interviews with detectives.
Some witnesses were found by reading newspaper accounts of their
statements, or through TV news reports.
Those witnesses were also
contacted by detectives and interviewed.
The Santa Rosa Police Department and the Sonoma County District
Attorney broadcast numerous public messages encouraging witnesses to
come forward and contact law enforcement. Members of the Santa Rosa
Police Department and the Sonoma County District Attorney's Office also
spoke to representatives for the Lopez family and asked them to forward any
other information or witnesses who came to their attention to ensure that we
had a complete and thorough investigation. Specifically, investigators from
the Santa Rosa Police Department telephoned the attorney's office on four
separate occasions and asked to speak to him about the November 1, 2013
article in the Press Democrat in which the attorney said he had spoken to a
witness that the police had not yet interviewed. They wanted the name of
that witness, or any other witness the attorneys may have uncovered so they
could be interviewed. They also personally spoke to a person employed in
that law firm and asked for the attorney to call them. Their request for a return
phone call remains unanswered. Further, the district attorney spoke directly
with the attorney for the family and requested any additional information they
would like to provide.
Additionally, individuals from a protest group came to the District
Attorney's Office on November 5, 2013, and met with the DA. They claimed
to have additional witness accounts, and were specifically asked and
encouraged to provide names and contact information or statements from the
alleged witnesses either to the Santa Rosa Police Department or directly to
the District Attorney. One week later, a District Attorney Investigator followed
up with one of the individual protesters who had agreed to be a contact person
to ask for any names or contact information in order to ensure we had any
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and all information from those who claimed to have information or evidence
related to the Lopez investigation. To date, no information has been provided
by any member of the group.

1.

John Doe #3

Witness John Doe #3 lived on Moorland Ave. and his house
borders the north end of the field where the incident took place. His side yard
fence separates his house from the field.
According to John Doe #3, at approximately 3:00 p.m., he came
home from taking his son to the doctor and parked his car on Gold Dust Way,
which is the street which borders the northwest side of the field. As he was
walking towards his house, carrying his 10 month old son in a car carrier, he
said he saw an individual, later identified as Andy, walking northbound on
Moorland.

Google map Image of shooting scene with John Doe #3's diagram.

He then saw a sheriff's patrol car travelling northbound on
Moorland. The patrol car: "blipped their sirens, had the lights on, and, just
stopped diagonally in the road, blocked it off." He saw both doors open and
both deputies got out of their car behind their car doors and drew their
weapons. He heard them yell "to the guy, 'put your gun down."' He saw the
Andy turn around to face them. He heard the deputies yell a second time
"put your gun down." He could not see what happened next because he
wanted to get his infant son inside, so he kept walking. He then heard
approximately five (5) shots.
Q:

"Where were the cops when you saw them first?

A:

When they got out of the car?

Q:

Yeah. Yeah, when they got out of the car

A:

Uh, they were behind the doors.
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Q:

Okay.

And did you see what they were doing behind the doors?

A:

Uh, they had their guns drawn. Almost right away.

Q:

And, I know you have said it before, but what do you remember
them saying to the other person?

A:

uh "put your gun down."

Q:

Okay.

A:

Yes.

Q:

And then what'd they say?

A:

"put you gun down."

Q:

Okay, and then what happened?

A:

Uh, shots were fired."

And then, that's when this person turned around?

They repeated it.

He stated he couldn't see the gun in Andy's hand because of the
location of the sun. He stated he knew the officers had shot because when
he got home he saw bullet holes in his house, but did not know if Andy shot
his firearm.
After the shots were fired, John Doe #3 stated he was still on Gold
Dust Way and he noticed the deputies were still behind their car doors and it
looked to him like they were radioing for "backup" and/or medical support.
He said he also heard them giving the Andy orders to put his hands above his
head. When he entered his home he reported seeing glass all over his kitchen
and noticed that one bullet hit the exterior wall of his garage (which is next to
the north end of the field), went through the interior wall of his garage; and
entered his kitchen hutch. It hit the glass door of the hutch, breaking the
glass and landed on the shelf. Crime scene technicians later recovered the
slug from a shelf inside the hutch.
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Santa Rosa Police Department evidence photo taken the day after the shooting.

Crime scene technicians found a total of 3 slugs in the vicinity of
John Doe #3's home: 2 hit the lower part of his fence - 1 came to rest on the
other side of the fence in the grass and 1 came to rest on garage floor; the
third hit the house - it went through and through the garage, entered the
kitchen wall and came to rest in the hutch which was up against that wall.
John Doe #3 estimated that twenty (20) seconds elapsed from the
time he heard the siren go off until he heard gunshots and about five (5)
seconds from the second time they said "put the gun down" until he heard
shots fired.

2.

John Doe #4

Witness John Doe #4 was driving his vehicle Northbound on
Moorland Ave. towards west Robles, between 3:30 p.m. and 3:45 p.m., when
he saw a van behind him and a sheriff's unit behind that. When he got to the
stop sign at the intersection of Moorland and W. Robles, he noticed that at
some point the van turned and now only the Sheriff's unit was behind him.
As he proceeded through the intersection he noticed "the little guy with the,
with the rifle in his hand." He described a person later identified as Andy,
carrying what John Doe #4 thought looked like an "AK47" in his left hand with
the barrel pointed down. He thought to himself, "oh my God, the sheriff is
behind and this guy got a rifle in his hand." He described that as he got parallel
with the guy, John Doe #4 was concerned that something could happen, so
he slowed down to about 10 miles per hour or less, opened his window, and
yelled: "Hey. Throw that thing away, Police behind!" He said that the "guy"
never "paid attention to me" and kept walking the same way. John Doe #4
continued to drive north on Moorland. He estimated he was about 15 feet
away from Andy at the time he told Andy to get rid of the rifle.

18

John Doe #4 said when he spoke to Andy he could see his face
and thought he was about eleven (11) years old.
He couldn't describe what
Andy was wearing because he was just paying attention to the rifle and
thinking to himself "oh my God, if something happens here." He thought the
rifle was a toy and it looked "like a plastic" and "I think it's fake, but I'm not
sure" it was "way too light" and also he's "no more than 12 years old, I think."
He said he thought those guns would be heavy and that gun "looks like very
light."
He also thought if someone had a real gun on the street they would
be looking around more (he pantomimed this on the video at 21 :30) and Andy
was just walking down the street, quiet and normal.

But more notable is when John Doe #4 stated he didn't stop
because: "In that moment I'm, I'm, if he's drug or something he probably
shoot me, too, but he never pay attention to nothing. He keep walking
same."
John Doe #4 indicated that since he knew the Sheriff was right
behind him and the guy had a rifle, he continued to observe through his
mirrors what was happening behind him.15 As he looked into his mirrors he

said he saw: "as soon as he (Sheriff) saw the guy" that "the sheriff drive real
quick to that side," and the driver then "open the door" and "shoot him. Right
away."

Image taken from cell phone video recorded by John Doe #9

John Doe #4 stated that he didn't hear anything before the shots
and estimated that about five seconds after the sheriff's car stopped, he heard
3 shots. He only saw one deputy, the driver. He thought he stopped his
truck at the same time he heard the shots and estimated he had stopped his
truck about SO feet from the scene of the shooting. In an image obtained by
15 A District Attorney Investigator later re-lntervlewed John Doe #4 and showed him a still photo taken from a cell
phone video taken by witness John Doe #9. John Doe 114 Identified a vehicle north of the sheriff's unit as being his
white commercial truck that was stopped at the location. The still photo Is attached hereto as Appendix A.)
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John Doe #9 immediately after the shooting, a white truck can be seen in the
video stopped on Moorland Avenue, north of the deputies' patrol unit. That
truck was confirmed to have belonged to witnesses John Doe #4.
John Doe #4 stated he was in shock about what had happened so
he started to drive away but then made a series of right turns to return back
to the area he had originally stopped his vehicle. He estimated it took him
no more than 2 minutes to return to that spot. According to John Doe #4,
the sheriff deputy was still in the same position, "pointing ... with the gun to
the guy."

3.

John Doe #5

John Doe #5 reported that he was driving his new van southbound
on Moorland, just before Newmark when he saw a sheriff's car driving
northbound on Moorland. He said the Sheriff's car suddenly pulled in front of
his lane and quickly parked at an angle across his lane. When he saw the
"flashing lights facing me in my lane," he reported he just stopped where he
was because he didn't see anybody behind him or in front of him.16 He
estimated he was 200-to 250 feet north of West Robles. He said that as soon
as the Sheriff's vehicle came to a stop, the driver's door opened quickly and
he saw a "quick blur of a brown uniform" pass between the V of the car. He
only saw the driver's door open and did not think there was a second officer
until he read the papers. Approximately 3 seconds later he heard 7 gunshots
which he described as: "First 4 were rapid, last set of 3 were a little more
measured."
John Doe #5 also stated that he did not know who fired a gun or
what they were shooting at. He did not see Andy Lopez. In his recollection:
" ... the progression of events as I saw it were, my impression was, it was almost
seamless. Car pulling up, the door opening, just enough time for somebody
to assume a position, or assess something and the gunshots."
He also stated
that he didn't hear anything at all, including voices or a siren

4.

Jane Doe #1 and Jane Doe #2

On October 28, 2013, Santa Rosa Police Department Detective
Deleon watched a KGO news report on the internet which showed two woman,
Jane Doe #1 and Jane Doe #2, telling a reporter that they were eyewitnesses
to the shooting and had not been interviewed by the police. Per the news
story, Jane Doe #1 and Jane Doe #2 said the deputies shouted first, then got
out of their car and fired. It appeared the interview of the two women was
done together and it was difficult to determine from the story if both women
16 Other evidence Indicates that John Doe #4 had passed him and was also stopped In the northbound lane of
Moorland at this time.
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saw the same thing, as part of what was said was verbatim
reiterated by the reporter.
Jane Doe #1 told the reporter
the patrol car at the stop sign.
She saw
lights and drive over to where the teenager
Doe #1 said she heard the deputies say

and part was

in Spanish that they were behind
the deputies turn on their police
was standing in an open lot. Jane
11
in English "drop the gun.
The

deputies each opened their doors and took out a gun (singular - "la pistola")
and fired. The deputies only yelled once before opening fire. Detective
Deleon saw Jane Doe #2 on the video, saying in Spanish, that they fired
immediately at the teenager and they did not give him an opportunity to do
anything.
Police worked diligently to track the women down and finally found
and interviewed them on October 30, 2013.

a.

Jane Doe #1

Jane Doe #1 stated that she was driving northbound
Moorland Ave. behind a Sonoma County Sheriff's patrol car. She said she
had several other people in her car. As Jane Doe #1 approached the stop sign,
she said she saw a male walking northbound on Moorland Ave. north of W.
Robles Ave. on the east side of the road. She stated that the male crossed
Moorland Ave. from east to west onto the sidewalk on the west side of
Moorland Ave. As the patrol car came up to the stop sign, Jane Doe #1 saw
the emergency lights on the patrol car turn on and heard a short siren sound
as the patrol car drove quickly forward and to the left. As she was at the stop
sign, she heard someone from inside the patrol car yell to drop the gun. She
said it sounded like he said to "throw the gun." She then saw both front doors
open (she believes at same time) and saw both deputies get out and stand
next to their door holding their pistols. She then heard four shots and
thought both deputies fired their guns.
After sitting there for approximately five seconds, she said
she backed up a short distance and turned into her driveway on Moorland Ave.
Everyone got out of her car and she continued to watch the scene, although
her view was obscured by the bushes. She said she then heard one deputy
say for someone to get their hands on top of their head and saw other deputies
arrive. She stated that when the deputies approached the person on the
ground, he was face down and that they turned him onto his back and then
started to do CPR. She also said she saw one deputy (bald), from the original
encounter, grab his head and look down as if thinking to himself "What have
I done?"
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Santa Rosa Pollce Department evidence photo taken from a CHP helicopter after shooting, showing
the location of Jane Doe tt 1 and John Doe #3 In relation to shooting scene.

Jane Doe #1 said she could not see what the male was doing
when he was shot because the patrol car blocked her view of that and she did
not hear the male say anything prior to being shot.

b.

Jane Doe #2

Jane Doe #2 stated she was in the rear seat of her daughter
Jane Doe #l's car travelling north on Moorland Ave. A sheriff's patrol car
with two deputies in it was directly in front of them. She saw the sheriff's car
drive quickly forward and turn left towards the corner of the sidewalk and
heard one of the deputies in the car yell, while they were still inside of the car.
A few seconds later, both front doors of the car opened at once and she heard
four shots. Jane Doe #1 went to her house and everybody got out of the car.
About four minutes later she heard one of the deputies, who was standing
next to his patrol car, yell to someone to put their hands on top of their head.
Jane Doe #2 saw the deputies approach the person on the ground and flip him
onto his back.

5.

John Doe #6

Detectives interviewed two other passengers who were
found. John Doe #6 said that he was in the rear seat of Jane Doe #l's car on
the day of the incident and as they approached the intersection of Moorland
and W. Robles, they stopped behind a Sheriff's car. He saw it drive forward
and to the left, and turn on the lights on top of the car. Two deputies opened
their doors and got out of their car. He described both as sitting down outside
of their car, holding their guns and pointing them forward. He heard one of
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the deputies yell something before he heard shots fired.
yell a second time as the deputy began shooting.

6.

He heard the deputy

Jane Doe #3

Jane Doe #3, John Doe #6's wife, was also interviewed.
She said she was in the front passenger seat of Jane Doe #l's car and they
were driving behind a Sheriff's car. As they approached the intersection of
Moorland Ave and W. Robles, the Sheriff's car drove forward and to the left.
She said she saw the overhead lights turn on but did not hear a siren. She
then saw both doors on the patrol car open at same time and heard one of
the deputies speak in a loud voice. She thought the driver spoke as she saw
his mouth move. She then heard four shots fired very quickly. After she
heard the shots, she said she heard one of the deputies yell loudly again. She
said she then saw the deputy on the driver's side grabbed something she
believed to be a radio microphone, and he spoke into it. She believed that that
deputy also gave somebody further commands. They went to Jane Doe #l's
yard and looked through trees to the scene. From there she saw a person on
the ground, facing down, and saw deputies approach him. One of the deputies
used his foot to move something off to the side.

I.

Other Witnesses
1.

John Doe #7

John Doe #7 stated that he was driving northbound on Moorland
Ave at 3:04 p.m., approximately 300 feet north of Todd Road, when he saw a
person who was walking northbound on the west side of the street with an
AK-47 BB gun. When he was asked how he could tell it was a BB gun versus
a real gun, he said: "I can't tell. I just figured who would be walking with an
AK47 in broad daylight." Consequently, he just assumed it was a BB gun.
When asked if the rifle looked real to him, he said it could have been real but
it looked "too clean" and the black part looked "too shiny." He said he had
seen AK-47s before. He also said the person was holding the rifle's pistol grip
in his right hand with the barrel pointing toward ground. He thought the male
was 15-16 years old and had peach fuzz on his top lip. He stated he was
thinking about confronting the Andy because someone had shot out his
windows recently and he was going to see if this Andy did it, but he continued
to drive northbound and past the Andy.

2.

Jane Doe #4

Jane Doe #4 reported she was driving northbound on Moorland,
approaching the stop sign at W. Robles, when she saw a "kid," whom she
believed was 13-16 years old, walking northbound on Moorland Ave. on the
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west side of the road, south of W. Robles. She stated the "kid" was: "carrying
a gun" in his left hand. She marked a photo of, what she described, as the
location at the time she saw him. What she indicated, depicted Andy at the
driveway of the house at the southwest corner of Moorland and W. Robles
when she observed him. Ms. Bowman said he was "swinging it [the gun]"
and described the gun as long, but small, with a wooden handle.
She
believed it might have been a BB gun.

3.

John Doe #8

John Doe #8 owns firearms and used to work in the firearms
business. As he was in his front yard, before the incident, he said he saw a
juvenile walking past his driveway, going northbound on Moorland Ave, with
a shoulder slung firearm. He said the reason he remembers this is because "I
thought I saw a gun" and "I became a little bit more interested" and had to
take a second closer look. John Doe #9 stated that Andy:
[H]ad an object that looked a lot like a gun, if you look at it
quickly, it had a barrel, he had it shoulder slung. I could see the
barrel, and at first I thought well, he's packing a gun. And, and
the more I looked at it, the more I thought it was a toy. It was
small, it looked like it could have been an Airsoft or a pellet gun
or something else." He also told detectives that "If you were
confronted by this individual and you had a few seconds to make
a choice, you'd call it a weapon. Now what kinda weapon?" He
went on to say he would have guessed it was an assault weapon
but he could not see its entire profile to tell you what kind it
looked like.
He also stated that two to three minutes after the youth passed
his driveway, John Doe #8 heard shots.

4.

John Doe #9

John Doe #9 reported that he was driving, northbound on
Moorland approaching the intersection at W. Robles. When he pulled up to
the stop sign, he saw a patrol car parked on the opposite side of the street
and "two officers ducked down behind the doors of their car" in a "felony stop
position." They had their "guns drawn, rested on the joint of where the door
is." He said both doors were open and he could tell the deputies had someone
at gunpoint. He also saw someone laying on the ground and heard them say
"don't reach for the rifle."
He stated when he heard that, he didn't want to go northbound,
so he made a right turn on W. Robles, went to the dead-end, made a U-turn
and then went west on W. Robles, back towards the scene of the incident. The
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stopped just short of the stop sign at Moorland and said he could still see the
deputies behind their open car doors. John Doe #9 said by this time, he saw
two or three other cars that had also stopped.
He said he thought two of
those cars turned around and one car kept going. John Doe #9 said he waited
a couple of moments and then turned on the video camera on his cell phone.
John Doe #9 pointed the phone towards his passenger window and proceeded
to go drive through the intersection, crossing Moorland and continuing west
on West Robles, videotaping
the scene out of his passenger side window.
John Doe #9 stated he did not see any other Sheriff's units in the area while
he videotaped.
The following is captured on still photos taken from this video
tape:
The overhead lights on the sheriff unit light bar are on; Deputies
Schemmel and Gelhaus are crouched behind their respective doors, with their
guns drawn (0 :45).
A white truck can be seen in the video stopped on
Moorland Avenue,
north of the deputies' patrol unit.
That truck was
confirmed to have belonged to witnesses John Doe #4.

Image taken from a cell phone video recorded by John Doe #9.

As the vehicle continues to drive past the scene, the video then
depicts Andy lying on the ground, most of his body is in the field and the
bottom of his legs are on the sidewalk; he is face up; his feet are pointed
toward the deputies; his arms are extended away and out from his side; and
what appears to be a weapon is lying on the ground next to the sole of his left
tennis shoe (0:46), in a position similar to that reported by the involved
deputies.
Numerous persons who lived in neighborhood were interviewed
about what they heard. Some of those statements are set forth in more detail
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below. However, the range of statements of all persons interviewed varied
with regard to what they heard. Some heard yelling before and after the
shots; some heard yelling only before the shots; some did not hear voices;
some heard a siren while others did not; some heard a succession of shots
fired while others heard a few, then a pause, and then a few more.
These inconsistencies were considered but did not have an impact
on the ultimate conclusion.
California Criminal Jury Instruction 105 provides
in relevant part that: "People sometimes honestly forget things or make
mistakes about what they remember.
Also, two people may witness the
same event yet see or hear it differently."

6.

Jane Doe # 5

Jane Doe #5 stated that she was in the kitchen of her home
washing dishes and looking out the kitchen window when she saw a Sheriff's
car go north through the intersection. Around 30 seconds later she heard
approximately "five or six" shots. She said she didn't hear anything before
the shots, but, after the shots she said she heard deputies yelling, "Stay down.
Stop moving." She said she also heard one yell to not "reach" for something,"
but didn't hear exactly what the deputies didn't want the person to reach for.
She stated she also heard them yell commands approximately three or four
times and saw a "man" on the ground.

7.

Jane Doe #6

Jane Doe #6 said she was lying on her couch when she heard a
noise, which she described as a bang followed by two shots. She said she
got up and went to the window and saw a deputy behind the passenger side
door of his car, with a pistol in his hand. She then saw/heard 4-6 more shots
being fired. She said she thought the deputy yelled something prior to
shooting, but she couldn't be sure. She also stated that she saw a "rifle"
being kicked away.

8.

John Doe # 10

John Doe #10 was asleep in his bed, at Moorland Avenue, when
he stated he was awakened by four to five gunshots in succession. He said he
then heard his sister, Jane Doe #6, yelling, "Somebody got shot." A minute
or two later he said he went outside with his sister and looked through the
chain link fence. He stated he saw a body lying on the ground and saw an
officer, on the driver's side door of the car, standing behind his open car door,
pointing his gun and yelling, "Put your hands on your head." He said he heard
the officer say that multiple times while they approached the body. He stated
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